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This appeal is from an Office Action mailed March 14, 2005, finally rejecting claims 
1-3, 6-9, 11, and 13-19 of the above-identified patent application. 

L REAL PARTY IN INTEREST 

The real party in interest for this appeal and the present application is Degussa AG by 
way of an assignment recorded in the U.S. Patent and Trademark Office on December 6, 
2001 at Reel 012358, Frame 0569. 

n. RELATED APPEALS AND INTERFERENCES 

There are presently no appeals or interferences known to Appellants, Appellants' 
representatives or the assignee that will directly affect or be directly affected by or have a 
bearing on the Board's decision in the pending appeal. 

m. STATUS OF CLAIMS 

Claims 1-3, 6-9, 11, and 13-19 are pending, stand rejected, and are on appeal. Claims 
1 and 9 are independent; claims 2, 3, 6-8, and 18 are dependent on claim 1, and claims 11, 
13-17, and 19 are dependent on claim 9. Claims 4, 5, 10, and 12 were cancelled. 

IV. STATUS OF AMENDMENTS 

On December 22, 2004, Appellants filed an Amendment and Response under 37 
C.F.R. § 1.1 1 1 to the September 22, 2004 non-final Office Action. The claims set forth in the 
attached Appendix reflect the claims presented in the December 22, 2004 Amendment and 
Response. 

V. SUMMARY OF THE CLAIMED SUBJECT MATTER 

Claim 1 is directed to a method for the permanent flameproof finishing of cellulose 
fibers and articles containing cellulose fibers, comprising treating the cellulose fibers or the 
articles containing cellulose fibers under alkaline conditions, during which a swelling of the 
fibers occurs, and then treating the swollen fibers so produced with a cyanuric chloride 
derivative in an aqueous-alkaline phase, wherein a 4,6-dichloro-l,3,5-triazine-2-yl amine of 
formula I or II is used as the cyanuric chloride derivative: 
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wherein R' and are the same or different and are selected from the group consisting of H; 
(Ci - Ce) alkyl; benzyl; phenyl; co-amino (C2 - Ce) alkyl; ro-hydroxy (C2 - Ce) alkyl; - 
(CH2)mS02-OH or -(CH2)m-COOH, in which m is 1 or 2, as well as their amides; -(CH2)n- 
P(0)(0R')2 in which n = 1, 2 or 3 and R'= H, CH3 or C2H5; o-, m- or P-C6H4-SO2NH2; and 

1 "7 

0-, m- or p-C6H4-N(CH3)3@; or R and R together form an ethylene-, trimethylene- or 
bismethylene imino group; R^ in formula n is selected from the group consisting of: para- or 
meta-phenylene; 1,4-, 1,3- or 2,6-naphthylene; (C2 - C6) alkylene; -C2H4-NH-C2H4-; C2H4- 
NH-C2H4-NH-C2H4-; C2H4-O-C2H4-; and C6H4-NHCONH-C6H4- ; and R^ is selected from 
the group consisting of: H; (Ci- C3) alkyl; aminoethyl; and aminopropyl; or both R"* groups 
together form ethylene or propylene; and wherein the 4,6-dichlorotriazinyl amine compound 
is used in an amount between 20 to 80% by wt. relative to the cellulose. Support for this 
claim may be found on page 3, line 16 to page 4, line 10; page 6, lines 29-31; and in original 
claims 1 and 4 of the specification. 

Claim 2 further defines the composition of claim 1, wherein the 4,6-dichloro-l,3,5- 
triazine-2-yl amine is selected from the group consisting of 2-amino-4,6-dichlorotriazine; 2- 
aminoethylamino-2,4-dichlorotria2ine; 2-(p-benzenesulfonamide-amino)-4,6- 
dichlorotriazine; a salt of 2-(p-trimethylammonium-benzene-amino)-4,6-dichlorotriazine; bis- 
N,N- (4,6-dichloro-triazine-2-yl)-p-phenylene diamine; bis-N,N- 4,6-dichlorotriazine-2-yl)- 
(C2 to C4) alkene diamine; and bis-(4,6-dichlorotriazine-2-yl)-aminoethylphosphonate. 
Support for this claim may be found on page 8, lines 24-31 of the specification. 
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Claim 3 further defines the invention of claim 1 or claim 2, where the cellulose fiber 
is a cotton or viscose fiber and is in the form of a flock, yam, textile fabric or fleece. Support 
for this claim may be found on page 7, lines 14-24 of the specification. 

Claim 6 further defines the invention of claim 1, wherein the at least one 4,6- 
dichlorotriazinyl amine compound is used in an amount corresponding to a nitrogen content 
of 3 to 7% by wt. relative to the finished cellulose. Support for this claim may be found on 
page 6, lines 26-29 of the specification. 

Claim 7 further defines the invention of claim 1 or claim 2, wherein before, during or 
after the flameproof finishing with a dichlorotriazinyl amine compound, the cellulose is 
additionally finished with a phosphorus-containing compound and wherein the phosphorus 
content during the additional finishing is at least 1% by wt. relative to said cellulose. Support 
for this claim may be found on page 7, lines 6-12 of the specification. 

Claim 8 further defines the invention of claim 7, wherein said phosphorus-containing 
compound is selected from the group consisting of dialkylphosphonocarboxylic acid amides 
and their N-methylol compounds; phosphonates; tetrahydroxymethylphosphonium salts; 
phosphates; and phosphorus-containing triazinyl amino compounds; wherein said 
phosphorous-containing compound binds to the cellulose either alone or in the presence of 
urea or of a source of formaldehyde. Support for this claim may be found on page 9, lines 1- 
7 and in original claim 8 of the specification. 

Claim 9 is direct to a cellulose fibers finished in a permanently flameproof manner 
and articles containing these cellulose fibers, characterized by amino-s-triazine compounds 
bound to glucose units of the cellulose via ether bridges and by the structure of formula in or 
IV 
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wherein and are the same or different and are selected from the group consisting of: H; 
(Ci - Ca) alkyl; benzyl; phenyl; co-amino (C2 - C^) alkyl; (o-hydroxy (C2 - C6) alkyl; - 
(CH2)mS02-OH and -(CH2)m-COOH, in which m is 1 or 2, as well as their amides; -(CH2)n- 
P(0)(OR') 2 with n = 1, 2 or 3 and R'= H, CH3 or C2H5; o-, m- or P-C6H4-SO2NH2; and o-, 
m- or p-C6H4-N(CH3)3®; or R^ and R^ together form an ethylene-, trimethylene- or 
bismethylene imino group; R^ in formula IV is selected from the group consisting of: para- or 
meta-phenylene; 1,4-, 1,3- or 2,6-naphthylene; (C2 - Ce) alkylene; -C2H4-NH-C2H4-; C2H4- 
NH-C2H4-NH-C2H4-; C2H4-O-C2H4-; and C6H4-NHCONH-C6H4-; R"^ is selected from the 
group consisting of: H; (Ci - C3) alkyl; aminoethyl; and aminopropyl; or both R"* groups 
together form ethylene or propylene; and R^ in formulas HI and IV is selected from the group 
consisting of: CI; OH; Ocell in which cell is an anhydroglucose unit of cellulose; and OR^, or 
NHR^ in which R^ standing for a dye group; and wherein q is the average degree of 
substitution per glucose unit and is 1 to 3, and the amino-s-triazine compounds axe used in an 
amount between 20 to 80% by wt. relative to the cellulose. Support for this claim may be 
found on page 4, line 12 to page 5, Hne 5; page 6, lines 29-31; and in original claims 4, 9, and 
10 of the specification. 

Claim 1 1 further defines the invention of claim 9, wherein the cellulose fibers are in 
an article selected from the group consisting of yam; a fleece; and a sheet. Support for this 
claim may be found on page 4, lines 12-14 of the specification. 

Page 5 of 14 
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Claim 13 further defines the invention of claim 9, wherein the finished cellulose fibers 
have a nitrogen content of 2 to 7% by wt. Support for this claim may be found on page 6, 
lines 26-29 and in original claim 13 of the specification. 

Claim 14 further defines the invention of claim 9 or claim 13, wherein the cellulose 
fibers additionally contain a bound phosphorus compound. Support for this claim may be 
found on page 7, lines 6-12 and in original claim 14 of the specification. 

Claim 15 further defines the invention of claim 14, wherein the fibers have a nitrogen 
content in the range of 1 to 7 % by wt. and a phosphorus content in the range of 1 to 7% by 
wt. Support for this claim may be found on page 6, lines 26-29; page 7, lines 10-12; and in 
original claim 15 of the specification. 

Claim 16 further defines the invention of claim 9 or claim 13, wherein the fibers have 
an LOI value of at least 22. Support for this claim may be found on page 5, lines 16-21; the 
examples; and in original claim 16 of the specification. 

Claim 17 further defines the invention of claim 16, wherein the LOI value is greater 
than 25. Support for this claim may be found on page 5, lines 16-21; the examples; and in 
original claim 17 of the specification. 

Claim 18 further defines the invention of claim 1, wherein the at least one 4,6- 
dichlorotriazinyl amine compound is used in an amount corresponding to a nitrogen content 
of at least 2% by wt. relative to the finished cellulose. Support for this claim may be found 
on page 6, lines 26-29, and in original claim 5 of the specification. 

Claim 19 further defines the invention of claim 9, wherein the finished cellulose fibers 
have a nitrogen content of at least 1% by wt. Support for this claim may be found on page 6, 
lines 26-29, and in original claim 12 of the specification. 

VI. GROUNDS OF REJECTIONS TO BE REVIEWED ON APPEAL 

In the final Office Action mailed March 14, 2005, claims 1-3, 6, 9, 11, 13, and 16-19 
were rejected by the examiner under 35 U.S.C. § 103(a) as being unpatentable over U.S. 
Patent No. 6,036,731 to Scheibli et al. ("Scheibli") taken alone or in view of U.S. Patent No. 
4,104,250 to Boyer ("Boyer"). Claims 7, 8, 14, and 15 were rejected by the examiner under 
35 U.S.C. § 103(a) as being unpatentable over Scheibli taken alone or in view of Boyer, 
further in view of U.S. Patent No. 3,776,767 to Buehler et al. ("Buehler"). The issue on 
appeal is whether claims 1-3, 6-9, 11, and 13-19 are unpatentable under 35 U.S.C. § 103(a) 
over Scheibli take alone or in view of Boyer and further in view of Buehler. 
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Vn. ARGUMENT 

Scheibli taken alone or combined with Boyer and/or Buehler does not render claims 
1-3, 6-9, 11, and 13-19 obvious under 35 U.S.C. § 103(a). The examiner states that Scheibli 
teaches both cellulose fibers having amino-s-triazine compounds of the type contemplated by 
Appellants and a method of treating the cellulose fibers under alklaine conditions. 

In making the rejections, the examiner acknowledges that Scheibli (a) is silent as to 
the flameproof properties of the disclosed compounds, and (b) does not teach the use of a 4- 
6-dichlorotriazinyl amine compound in an amount between 20 to 80%. The examiner 
concludes, however, that the compounds of Scheibli would nonetheless be flameproof. As an 
alternative to show that the Scheibli compounds are flameproof, the examiner cites Boyer. 
According to the examiner, since Boyer teaches triazine compounds that have a high degree 
of flame retardance and are structurally similar to the compounds disclosed in Scheibli and 
claimed by Appellants, the compounds disclosed in Scheibli would thus be flameproof. With 
regard to the claimed amount of compound used, the examiner concludes that the disclosed 
ranges of Scheibli is close enough that one skilled in the art would have expected the 
compounds to have the same properties. 

Both of these references are combined with Buehler for its teaching with regard to 
phosphorus compounds in finishes for cellulosic materials. Buehler is cited by the examiner 
for its teaching in relation to Appellants' claims 7, 8, 14, and 15. 

Appellants respectfully disagree with the conclusions reached by the examiner. 
Despite the teachings in Scheibli and the secondary references, there is no showing in any of 
the references that a 4,6-dicloro-traizinyl amine or amino-s-triazine, as recited in Appellants' 
claims, would possess flameproofing properties when used in cellulose fibers in an amount 
ranging from 20-80% by weight. 

In contrast to that recited in Appellants' claimed invention, Scheibli teaches the use of 
a triazine compound with cellulose fibers in an amounts of 0.01 to 20% by weight. See col. 
15, line 66 to col. 16, line 4; see also examples 1, 2, and 5, which shows the compounds 
being used in an amount equal to 10% relative to the cellulose fabric (10 grams of the viscose 
fabric is used with 1 gram of the compound). When used in this lower amount, there is no 
teaching or suggestion that the triazine compound can impart permanent flame retardant 
properties to the cellulose fibers. 
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The examiner takes the position that the ranges recited by Appellants are close 
enough to the ranges disclosed by Scheibli that one skilled in the art would expect the 
cellulose articles to have the same properties. While this statement may have merit if 
Scheibli taught or suggested the flameproofing properties of the compound, Scheibli no 
where discusses or even hints that the triazine compounds have the ability to provide 
cellulose fibers with permanent flameproofing properties. 

Instead of discussing the flameproofing properties of the compounds, Scheibli 
discloses that separate flame retardants can be added to the triazine compounds. See col. 13, 
lines 60-63. Scheibli 's silence, therefore, should not be interpreted as a lack of understanding 
of flameproofing properties or how such properties can be imparted into the cellulose fibers. 
The separate flame retardants demonstrate that Scheibli understood the importance of 
flameproofing features and expressly taught how this property could be incorporated into the 
fibers. 

If the triazine compounds of Scheibli were already flameproof, as alleged by the 
examiner, then it makes no sense to add these separate flame retardants. However, if Scheibli 
did not use the triazine compounds in quantities sufficient to impart flameproofing properties 
onto the cellulose fibers, then it logically follows that a separate flame retardant would have 
to be added. It appears that Scheibli was suggesting just that. In fact, the teaching relating to 
the use of separate flame retardants may be seen as Scheibli teaching away from any belief 
that the triazine compounds inherently possessed flameproofing properties. 

Boyer does not cure these deficiencies. While Boyer teaches flame-retardant triazines 
useful in polymer compositions, an inorganic synergist is required to activate the triazine at 
the desired levels. See col. 1, lines 43-56; col. 2, lines 3-4; and col. 2, lines 40-48. Inorganic 
synergists react with the halogen-containing flame-retardant triazine in Boyer to form a 
volatile metal halide which reacts with free radicals produced in the oxidation (burning) 
reaction and thereby snuffs out the flame. See col. 2, lines 49-54. Therefore, Boyer teaches 
that the flame-retardant properties are achieved by a combination of a triazine compound 
with an inorganic synergist. 

Boyer also discloses how much of the triazines should be used in the polymer 
compositions, stating that they should be present in such a concentration as to provide from 
about 5% to about 20%, preferably about 7% to about 16%, of halogen in the polymer 
composition. Boyer also notes that the amount of triazine used in the polymer composition 
should be carefully balanced, as using too much of the triazines can adversely effect the good 
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properties of the polymer. See col. 2, lines 28-39. In view of these statements, one skilled in 
the art would clearly be reluctant to use more than 20% of the triazine compounds in the 
polymer with the expectation of producing a polymer of good quality. 

Hence, Boyer teaches that (a) the triazine compounds should be combined with 
inorganic synergists, which react to form a flame retardant in the polymer, and (b) the triazine 
compounds should only be used in relatively small proportions (less than about 20%) in the 
polymer compositions. 

Boyer does not teach or suggest, in contrast to the position set forth by the examiner, 
that small amounts of the triazine compounds, such as those employed by Scheibli, would be 
flameproof. Based on the teachings of Boyer, one skilled in the art would only believe that 
small amounts of the triazine compounds would be flameproof with the use of an inorganic 
synergist. Nor would a skilled artisan be motivated to increase the amount of triazine 
compound used in the finished product. Instead, a skilled artisan would be left with the same 
understanding of the teachings of Scheibli as when he started: Scheibli teaches the use of 
small amounts of triazine compounds used in cellulosic fibers that, when applied with a 
separate agent to assist with flame retardation, can impart flame retardant properties to the 
cellulosic fiber. Not until Appellants' invention was it discovered that certain triazine 
compounds, when used in higher amounts can, by themselves , impart flameproofing 
properties in a cellulose fiber. 

Buehler, while acknowledged for its teachings with regard to phosphorus compounds, 
does not cure the deficiencies of Scheibli and Boyer discussed above. 

The teachings of Scheibli, Boyer, and Buehler, by themselves or in combination, 
simply do not provide a skilled artisan with the expectation that the prior-art disclosures 
could be successfully altered in a manner that would allow the skilled artisan to arrive at 
Applicants' claimed invention. Since none of the references cited by the examiner teach or 
suggest Applicants' claimed methods and compounds used in an amount ranging from 
between 20 to 80% by weight of the cellulose, the reference fail to render obvious 
Applicants' claimed invention. Accordingly, Appellants respectfully request that the 
rejection of these claims be withdrawn. 

Vm. CLAIMS APPENDIX 

An appendix containing a copy of the claims involved in the appeal is attached. 
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IX. EVIDENCE APPENDIX 

There is no additional evidence, and thus no evidence appendix. 

X. RELATED PROCEEDINGS APPENDIX 

There are no related proceedings, and thus no related proceedings appendix. 

XI. CONCLUSION 

For at least the reasons discussed above, it is respectfully submitted that Scheibli 
taken alone or combined with Boyer and/or Buehler does not render claims 1-3, 6-9, 1 1, and 
13-19 obvious under 35 U.S.C. § 103(a). 

Accordingly, Appellants respectfully request that this Honorable Board reverse the 
rejection of these claims. 



August 12, 2005 

Pillsbury Winthrop Shaw Pittman, LLP 
1600 Tysons Blvd. 
McLean, Virginia 22102 
Tel.: 703.905.2000 
Fax: 703.905.2500 



Respectfully submitted, 

PILLSBURY WINTHROP 
SHAW PITTMAN LLP 




Jeffrey N. Townes 
Reg. No. 47,142 
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CLAIMS APPENDIX 

Claims 1-4, 6, 9-11, and 15-16 are as follows: 

1. A method for the permanent flameproof finishing of cellulose fibers and articles 
containing cellulose fibers, comprising treating said cellulose fibers or said articles containing 
cellulose fibers under alkaline conditions, during which a swelling of the fibers occurs, and 
then treating the swollen fibers so produced with a cyanuric chloride derivative in an 
aqueous-alkaline phase, wherein a 4,6-dichloro-l,3,5-triazine-2-yl amine of formula I or 11 is 
used as said cyanuric chloride derivative: 




wherein: 

R and R are the same or different and are selected from the group consisting of: H; 
(Ci - Ce) alkyl; benzyl; phenyl; a)-amino (C2 - C^) alkyl; co-hydroxy (C2 - Ce) alkyl; - 
(CH2)mS02-OH or -(CH2)m-COOH, in which m is 1 or 2, as well as their amides; -(CH2)n- 
P(0)(0R')2 in which n = 1, 2 or 3 and R'= H, CH3 or C2H5; o-, m- or P-C6H4-SO2NH2; and 
0-, m- or p-C6H4-N(CH3)3@; or R^ and R^ together form an ethylene-, trimethylene- or 
bismethylene imino group; 

R^ in formula n is selected from the group consisting of: para- or meta-phenylene; 
1,4-, 1,3- or 2,6-naphthylene; (C2 - Ce) alkylene; -C2H4-NH-C2H4-; C2H4-NH-C2H4-NH- 
C2H4-; C2H4-O-C2H4-; and C6H4-NHCONH-C6H4- ; and 
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R"* is selected from the group consisting of: H; (Ci- C3) alkyl; aminoethyl; and 
aminopropyl; or both R"^ groups together form ethylene or propylene; and wherein 

the 4,6-dichlorotriazinyl amine compound is used in an amount between 20 to 80% by 
wt. relative to the cellulose. 

2. The method according to claim 1, wherein said 4,6-dichloro-l,3>5-triazine-2-yl amine 
is selected from the group consisting of 2-amino-4,6-dichlorotriazine; 2-aminoethylamino- 
2,4-dichlorotriazine; 2-(p-benzenesulfonamide-amino)-4,6-dichlorotriazine; a salt of 2-(p- 
trimethylammonium-benzene-amino)-4,6-dichlorotriazine; bis-N,N'- (4,6-dichloro-triazine- 
2-yl)-p-phenylene diamine; bis-N,N'- 4,6-dichlorotriazine-2-yl)-(C2 to C4) alkene diamine; 
and bis — (4,6-dichlorotriazine-2-yl)-aminoethylphosphonate. 

3. The method according to either claim 1 or 2, characterized in that the cellulose fiber is 
a cotton or viscose fiber and that it is in the form of a flock, yam, textile fabric or fleece. 

6. The method of claim 1, wherein said at least one 4,6-dichlorotriazinyl amine 
compound is used in an amount corresponding to a nitrogen content of 3 to 7% by wt. relative 
to the finished cellulose. 

7. The method of either claim 1 or claim 2, wherein before, during or after the 
flameproof finishing with a dichlorotriazinyl amine compound, said cellulose is additionally 
finished with a phosphorus-containing compound and wherein the phosphorus content during 
the additional finishing is at least 1% by wt. relative to said cellulose. 

8. The method of claim 7, wherein said phosphorus-containing compound is selected 
from the group consisting of dialkylphosphonocarboxylic acid amides and their N-methylol 
compounds; phosphonates; tetrahydroxymethylphosphonium salts; phosphates; and 
phosphorus-containing triazinyl amino compounds; wherein said phosphorous-containing 
compound binds to the cellulose either alone or in the presence of urea or of a source of 
formaldehyde. 
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9. Cellulose fibers finished in a permanently flameproof manner and articles containing 
these cellulose fibers, characterized by amino-s-triazine compounds bound to glucose units of 
the cellulose via ether bridges and by the structure of formula HI or IV: 
wherein: 

and are the same or different and are selected from the group consisting of: H; 




(Ci - C6) alkyl; benzyl; phenyl; co-amino (C2 - Ca) alkyl; (o-hydroxy (C2 - Ce) alkyl; - 
(CH2)mS02-OH and -(CH2)m-COOH, in which m is 1 or 2, as well as their amides; -(CH2)n- 
P(0)(OR') 2 with n = 1, 2 or 3 and R'= H, CH3 or C2H5; o-, m- or P-C6H4-SO2NH2; and o-, 
m- or p-C6H4-N(CH3)3©; or R^ and R^ together form an ethylene-, trimethylene- or 
bismethylene imino group; 

R in formula IV is selected from the group consisting of: para- or meta-phenylene; 
1,4-, 1,3- or 2,6-naphthylene; (C2 - Ce) alkylene; -C2H4-NH-C2H4-; C2H4-NH-C2H4-NH- 
C2H4-; C2H4-O-C2H4-; and C6H4-NHCONH-C6H4-; 

R"* is selected from the group consisting of: H; (Ci - C3) alkyl; aminoethyl; and 
aminopropyl; or both R"* groups together form ethylene or propylene; and 

R^ in formulas EI and IV is selected from the group consisting of: CI; OH; Ocell in 
which cell is an anhydroglucose unit of cellulose; and OR^, or NHR^ in which R^ standing for 
a dye group; 
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and wherein q is the average degree of substitution per glucose unit and is 1 to 3, and 
the amino-s-triazine compounds are used in an amount between 20 to 80% by wt. relative to 
the cellulose. 

11. The finished cellulose fibers of claim 9, wherein said cellulose fibers are in an article 
selected from the group consisting of: yam; a fleece; and a sheet. 

13. The finished cellulose fibers of claim 9, wherein said finished cellulose fibers have a 
nitrogen content of 2 to 7% by wt. 

14. The finished cellulose fibers of any one of claims 9 or 13, wherein said cellulose 
fibers additionally contain a bound phosphorus compound. 

15. The finished cellulose fibers of claim 14, wherein said fibers have a nitrogen content 
in the range of 1 to 7 % by wt. and a phosphorus content in the range of 1 to 7% by wt. 

16. The finished cellulose fibers of any one of claims 9 or 13, wherein said fibers have an 
LOI value of at least 22. 

17. The finished cellulose fibers of claim 16, wherein said LOI value is greater than 25. 

18. The method of claim 1, wherein said at least one 4,6-dichlorotriazinyl amine 
compound is used in an amount corresponding to a nitrogen content of at least 2% by wt. 
relative to the finished cellulose. 

19. The finished cellulose fibers of claim 9, wherein said finished cellulose fibers have a 
nitrogen content of at least 1% by wt. 
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